RESOLUTION

RE:  Right to Farm Application for Hearing
In the Matter of Oak Grove Plantation
Block 42, lot 4; Township of Franklin, County of Hunterdon
WHEREAS:
Ted and Susan Blew trading as Oak Grove Plantation are the owners of Block 42, Lot 4,

a farm in Frankiin Township in Hunterdon County,

On October 12, 2005, Franklin Township approved a Minor Site Plan for the erection of
sotar panets on the farm to fumish energy to the farm. As a condition of the approval, the
Planning Board indicated that if any bmpem- owner mude a request during the néxt vear
for the Planning Board to consider seregning the panels, the Planning Board would

review and make o judgment about the request.

In that same month, in Oclober of 2005, Ted and Susan Blew trading ag OQak Grove
Plintation filed a Right to Farm Application witk the Hunterdon County Agriculnure
Development Board see-kin,g a Sue Specific Mansgement Practice determination that the
salar panzis were permitted 28 part of the farm Operauon. In addition, they asked for o
determination that the condition imposed hy the Planning Board, tha sereening could be
required 1f a request was made within a vear, he removed as a part of the Right to Finn
process. In a Resolution dated January 12, 2006, memorializing & December 8, 2003
determunation, the CADB granted both reguests  No appeal was taken o the SADC from
the December 8, 2005 determination,
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On or about October 20, 2006, Richard and Marie Bailey filed two law suits, In one the
Franklin Township Planning Board was rnamed the defendant as well Theodore and Susan
Blew. In the othez, the Baileys sued the CADB and Franklin Township, In that suit, they
contended that the appravals should not have been given for § variety of reasons. Both

suits were consolidated by the Supenor Court,

After a conference with the Superior Court, i was agreed that the matters would he
transferred (o the Franklin Township Planning Board for its consideration, On April 11,
2007, Franklin Township Planning Board had a meeting 1o hear the request of the Baiievs
for screening, On May 9, 2007, the Board finished its consideration and determined that

the Blews did not have 1o sereen the solar panely

On June 8. 2007, Mr.and Mrs, Bailey made an appiicatior: 1o the Supezior Court arguing
that there were problems which il needed to be resalved. Or: November 6, 2007, the
Superior Court remanded the matter 16 {he Hunterdon CADE for getarmunation, This

proceeding has ensued as 4 resulf,

i March 3, 2008, @ Righ o Farm {"RTF") Appheatior. for Hearing was subrmitted 1o
the Hunterdaon ounty Agriculiure Pevelnomen: Board (CADB™), with o copy 6f Judpe
Kump!™s Order dated November 6, 2007 attiched The RTF Application requested. iy
aecordance with the remand of ludge Kumpf, u hearing regarding the December &, 2005
approval by the Humerdon County Agriculture Devetopment Board (“CADB") of the
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erection of the solar array to produce eléctricity for the agriculture operation and

residence as a Site Specific Agriculture Management Practice and the necessity for

additional screening of the solar array.

At its May 8, 2008 meeting, the CADB discussed the application and detérmined that
Oak Grove Plantation was a commercial farm operation in accordance with N.LACC,

2:76-2.2, A Right to Farm hearing wag scheduled for September 11, 2008,

On September S, 2008, the CADB, through its legal counsel, wrote to the SADC and
notified it of the application and hearing date and inquired whether the SADC’ would be

agsuming jurisdiction in the matter,

On.September 11, 2008, the SADC. through its counsel, nolified the CADB in writing

that 1t would not assume jurisdiction,

The attorney for the owners of the Property in question provided an Affidavit of Proof of
Publication and Notics, which included an ownership list within 200 feet of the property
provided by Frankfin Tawnship, capy of the notice n the newspaper, certified mailing

receipts. und Proof of Publication in the August 24, 2008 Hunterdon Demurat.

In a letter 1o the CADB dated August 31. 2008, Richard and Marie Bailey objected 1 the

public notice and sét forth therein their reasons for their obieetion.
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On September 11, 2008, the matter came before the CADB and a brief history was
presented. At that time, the issue of public natice was reviewed.  Although the Board
believed that the notice was sufficient, the Board and the attorney for the landowners

agreed 1o provide a new hotice and reschedule the hearing.

The CADB thereafier provided notice. Proof of fotice by certified mail to property
owners within 200 feet of the praperty set forth in a list provided by Franklin Township,
as well as publication on Septentber 25, 2008 in the Hunterdon County Demuocrat wis

provided.

The heanng was thereafter nostponed unti! after the CADB concluded o related hearing

requesting an SSAMP on the same farm,

(n February 19, 2009, the CADB conducted o puohe hearmg,

At the heanng, Ted & Susan Blew appenred on behalf of Ogk Grove Plantation. Counsel
tor the CADB referred {0 the November 6, 2007 Order of Judge Kumnf and provided a
general overview of that Order. the lustary leading up to the Tudge’s Order, and the

matters thut couid be involved in the hearmg before the CADB that evenmg,
The CADB inttially asked the Baileys o define:

(1 Whar issue(s) Richard and Marie Builev, huc in connestion with the
tarming activives conducted on the properry and/or what issues lhey wanted the CADB

to resolve as a result of the remiand order of § udge Kumpf dated November f, 2007,
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Richard Bailey indicated the issues that he and Maris Bailey would iike decided, Afiey
some brief discussion, it was determined thar there was not a quorum of the CADB and
the matter was rescheduled for the next regular March CADB meeting of March 12,

2009,

On March 12,2009, the CADB held & nublic hearing,

The attomey for the CADB clarified that the hearing was to start from the begmning to
address all issues. Comments on information provided at the February 19, 2000 hearing
were Nt o be considered. A brief history of how the matter was before the CADB was

piven,

The CADB marked the following exhinits ar the hearing;

CADB-| Court Order of Judge Kumpt'dated November 5, 2007,

Bailey-| Letterto the C ADB from Richard and Marie Bailey dared February
26, 2009 indicating they would like their application treated zs 4 Rigiht 10 Farm complaint

aganst the Biews and Ouak Grove Plantation, Attachments Exhibits 1 through 7.

CADB-2 Packel of Franklin Township Minutes from April 11, 2007 ung
May @, 2007

Mr and Mrg, Bailey were asked (o clarrfv exuetly whir it was they wanted the CADB o
determme.
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Mrs. Bailey indicated the issue fhiar shié and Richard Bailey had was that the Board
needed to determine if it had jurisdiction 16 hear the matter,  Mrs, Bailey then indicated
she accepted the CADB as having Jurisdiction and recognized the farm operation as &
commercial farm. The CADB had previousiy indicated it ‘would aceept jurisdiction to

hear the mater,

Marie Bailey indicated she wanted the CADB to decide to send the matter to the State
Agriculture Development Committee lo determine ‘whether the solar arravs are an

© acceptable management practice.

(Counsel for the CADB read inito ecord the Minutes of the Franklin Township Planning
Board of April 11, 2007 and May 9, 2007 (CADB-2) wherein the Franklin Township
Plamming Board had retterated it had givert appravea: Lo the solar arrays and determined no

screening wis required,

Alter heanng the presentation and the requests of the applicant, the CADB mude the

following determinations.

NOW, THEREFORE, BE IT RESOLVED THAT THE HUNTERDON COUNTY

AGRICLUTURE DEVELOPMENT BOARD MAKES THF FOLLOWING

FINDINGS OF FACT; ;
| The preperty in question is krown as Biock 42, Lot 4 1n the Township of

Eranklhin,
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2, Oak Grove Plamation tuns = commercial farming operation on the

property and is entitled to protection under the New J ersey Right-to-Farm faw,

3 The Tawnship of Franklin approved the erection of the solar array system
an October 12, 2005 and again on'May 9, 2007 ;detlennining that no additiona) screenmg

was reguired for the solar arrays.

NOW, THEREFORE, BE IT RESOLVED BY THE HUNTERDON COUNTY
AGRICULTURE DEVELOPMENT BOARD DETERMINES AS FOLLOWS:

1 “That besed upon the case of Township of Franklin v, Hollander, 338

N.d.Super. 373 (App. Div, 2001), the function o7 he CADB in connection with a Right to
Farm Application where local zoning 3 wmplicated is limited 10 making a decision whese
the farmer requests » vanance from the requirements of ioeal zoning, Where there (= no
dispute between the municipal entity and the farmer. there is nothing for the CADB 10

determine.

2. The Franklin Township Plannine Board determmitied  on Dctober 12, 2005
and agui on May 9, 2067 to grant approval for the erection of the solar arrays,
Therefore, the CADE finds that the erestion of the arrays are in comphance with {he loeal

zomng. Therefore. there 1 no 1ssue for the CADB to decide. The appheauon is moos,
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3. Any person agerieved by this decision, may appeal to fhe State

Agricultural Development Commitiee, pursuant to N.J AC, 2076-2.3(h),

4. This determination shall be forwarded to the State Agricultural

Development Commitlee within thirty (30} days.

Dated: April_§ 2009 £ /ﬂ /15,;4”%

WILLIAM BOWLBY, Vi‘ce‘CthﬁBrson
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